CITY OF LUCEDALE - ZONING COMMISSION
5126 MAIN ST LUCEDALE, MS 39452 — Ph. 601-947-2082

ZONING MAP AMENDMENT APPLICATION

I. ADVALOREM TAX PARCEL NUMBER:

(Parcel numbers are available from the George County Tax Assessors at 601-947-7541)

Il. GENERAL LOCATION OF PROPERTY INVOLVED: (Give nearby roads)

Address of subject property:

I11. GENERAL DESCRIPTION OF REQUEST (What are you asking?):

V. REQUIRED ATTACHMENTS:
A. Supplemental Application (instructions within packet)
B. Current Deed and Recent Tax Receipt

C. Covenants and Easements attached to the property

D. Site Plan (Must include: Streets, location of property lines, dimensions of property, location of all
buildings their distance from each property line, easements, and flood zones.)

E. Check or Credit Cards only for $50.00 application fee + credit card fee

V. OWNERSHIP AND CERTIFICATION: I hereby certify that | have read and understand the
information contained within the application and that all the answers are true and correct. | certify
that, as it pertains to this application, I am in compliance with all applicable Federal, State and local
statutes and ordinances. Further, | certify that | agree to allow the Zoning Officer access to my
property during normal working hours with or without my presence for any reasonable inspection as
it relates to this application. Finally, I certify that I am the owner or one of the owners, of the
property that is the subject of this application (each owner must be listed, use a separate sheet as necessary).

Name of Owner(s) Name of Preparer or Applicant for Permit

Address (mailing address) Address (mailing address)

City, State Zip Code City, State Zip Code

Phone Email Phone Email

Signature of Owner (s) (Required) Signature of Preparer or Applicant



Mississippi Case Law

Recent Mississippi State Court decisions calls for the applicant to show in addition to showing a Change
in conditions (or any of the other reasons given below) applicants must show a public need when
requesting a zoning map change. Wrigley v. Harris, 261 So. 3d (Miss. 2015); Bridges v. Mayor & Bd. of
Alderman of Oxford, 995 So. 2d 81, 83(Miss. 2008); Town of Florence v. Sea Lands, Ltd., 759 So. 2d
1221, 1227 (Miss. 2000), and City of Jackson v. Bridges, 139 So. 2d 660, (Miss. 1962) are the cases
cited.

They cite Wrigley v. Harris, 261 So. 3d (Miss. 2015), for authority. Wrigley,

supra, states:

For an Applicant’s request to be granted, he must prove by clear and convincing evidence either “(1) ...
there was a mistake in the original zoning” or “(2) the character of the neighborhood has changed to such
an extent as to justify rezoning and that public need exists for the rezoning”. Quoting Bridges v. Mayor &
Bd. of Alderman of Oxford, 995 So. 2d 81, 83

(Miss. 2008)

In Town of Florence v. Sea Lands, Ltd., 759 So. 2d 1221, 1227 (Miss. 2000),

the Mississippi Supreme Court explained the minimum proof that must be provided to support a rezoning
decision: “To support an appeal on reclassification of zones, the record at a minimum should contain a
map showing the circumstances of the area, the changes in the neighborhood, statistics showing a public
need, and such further matters of proof so that a rational informed judgment may be formed as to what the
governing board considered. Where there is no such proof in the record, we must conclude that there was
neither change nor public need”.

Failure to do so affects your ability to change the map. Examples of Public Need include; the need to
create a home site or sites, or the need for a new business in an area.

Actual Text of the Zoning Ordinance

Article 9.6 — Development Code Amendments

9.6.1 Amendment Authority. - The Mayor and Board of Aldermen may, from time to
time, on its motion or on petition from a property owner, or on recommendation of the Planning
Commission, amend the regulations and districts herein established. No change in regulations,
restrictions, or district boundaries shall become effective until after a public hearing has been
held in relation thereto by the Planning Commission at which parties in interest and citizens shall
have an opportunity to be heard. Every proposed amendment shall be referred to the Planning
Commission for recommendation. When an application has been made to the Planning
Commission for a change in regulations or district boundaries, the applicant shall, prior to the
holding of a public hearing on such application, fully comply with the procedures set out in this
article.

9.6.2Amendment Procedure.

9.6.2.1 Declaration of Public Policy. For the purpose of establishing and
maintaining sound, stable, and desirable development within the territorial limits of
Lucedale, this ordinance, of which the zoning map is a part, shall only be amended to:

a. Correct a manifest error in the ordinance.

b. To address new information or changing conditions in a particular area or in the



municipality generally.

c. To further the goals of the adopted comprehensive plan.

d. To rezone an area or to extend the boundary of an existing district, or to change
the regulations and restrictions thereof, only as reasonably necessary to promote
the public health, safety, or general welfare.

9.6.2.2 Subject to the Amending Authority established in Sec. 9.6.1., and the declaration
of public policy (9.6.2.1), an amendment to the official zoning map may be initiated as
noted in Sec.9.6.3.1; and amendments to the zoning code may be initiated by the Board
of Aldermen on its own motion or upon a recommendation by the Administrative Official
or the Planning Com-mission, or upon the written request of the owner(s) of the property
proposed for change, or the owner’s authorized representative.

9.6.2.3 Effect of Protest to an Amendment of the Zoning Map. In case of a protest against
such change signed by the owners of 20% or more, either of the area of the lots included
in such proposed change, or of those immediately adjacent to the rear thereof, extending
160 feet therefrom or of those directly opposite thereto, extending 160 feet from the street
frontage of such lots, such amendment shall not become effective except by the favorable
vote of two-thirds of all the members of the Board of Aldermen.

9.6.3 Applications for Amendments.

9.6.3.1Filing of Applications. All applications for amendments to this ordinance

shall be filed with the Administrative Official.

9.6.3.2 Contents of Applications. Without in any way limiting the right to file

additional material, no application for an amendment to this ordinance will be

considered unless it contains:
a. The applicant’s name, address, and interest in the application, and the
name, address, and interest of every person, firm, corporation, or political
subdivision represented by the applicant interested in the application.
b.A description of the proposed amendment to the text of the ordinance or
the zoning map.
c. For a map amendment, a plat showing the land area which would be
affected by the proposed amendment, the present zoning classification of
the area and of all abutting properties, all public and private rights-of-way
and easements bounding and intersecting the designated area and abutting
properties.
D. The error in the ordinance that would be corrected by the proposed
amendment or changing conditions in the applicable area or in the
municipality generally that make the proposed amendment reasonably
necessary to the promotion of the pub-lic health, safety or general welfare.

9.6.4Procedure for Review.
9.6.4.1Application Processed by Administrative Official. Upon receipt of a
complete application for an amendment, supplement, change, modification, or
repeal of the zoning regulations, restrictions, or boundaries properly and
completely made as required, the Administrative Official shall set the date of the
hearing before the Planning Commission and notice the hearing as required. The
Administrative Official will then transmit copies of the application to the
Planning Commission with staff evaluation for review prior to the hearing. The
Planning Commission may, after examination of the application, and if considered
necessary, require that the applicant furnish additional reasonable and pertinent
information.



9.6.4.2Disposition by Planning Commission. Upon receipt of an application for an
amendment, supplement, change, modification, or repeal of the zoning
regulations, restrictions, or boundaries from the Administrative Official, the
Planning Commission shall hold a public hearing on the matter after publication
of notice as required by law. Upon conclusion of the public hearing, the
Administrative Official shall forward to the Mayor and Board of Aldermen the
recommendation of the Planning Commission, and its findings in the matter, if
any.

9.6.4.3Final Disposition by Mayor and Board of Aldermen. Within 90 days after
the date set in the case, advertisement, receipt of the Planning Commission
minutes and conclusion of a public hearing, the Mayor and Board of Aldermen
shall either approve or deny, in whole or in part, the decision and
recommendation of the Planning Commission. Where there is a need for
additional information, the Board of Aldermen may remand the case to the
Planning Commission for further consideration.

Supplemental Application

Please complete the following application. Your reply may exceed the space provided; attach
additional sheets as needed. If you wish, you may use a computer to prepare the application; simply
recreate the outline and submit the computer-generated form with answers in place of the
handwritten form provided.

1. Introduction:

2. How do you describe the neighborhood, the area that will be impacted by this
application?  Please list road name & distances ( i.e., a quarter of a mile, %2 mile etc.)

3. Public Need:

4. Reasons for Amendment: Article 9.6.1 thru Article 9.6.4.3




(APPLICANT MUST ANSWER ALL QUESTIONS)

5. Findings for the Planning Commission:

9.6.2.1.c. The consistency of the proposed amendment with the goals and objectives of the County’s
Comprehensive Plan.

9.6.3.2.c Existing uses of property within the general area of the property in question.

9.6.3.2.c. The zoning classification of property within the general area of the property in question.
(North, East, South and West)

The suitability of the property in question for the uses permitted under the existing zoning classification.

The trend of development, if any, in the general area of the property in question, including zoning
changes in the area.







BEFORE YOU TURN IN YOUR APPLICATION, PLEASE MAKE SURE THAT THE
FOLLOWING INFORMATION IS INCLUDED WITH YOUR APPLICATION

1. In your own words tell us why you are making this application?
(What do you want to do on your own or someone else’s property?)

2. Is the subject property the same size as tax parcel number and deed?
(The subject property is the land that you want to use and It’s called a Building Lot or
Site. The County does have minimum standards for lot sizes.)

YES NO

3. Have all the people named on the most recent deed given you permission by letter to
make this application? (Even married couples have to both sign the application or letter
giving you permission to make the application.)

YES NO

4. Does your Building Lot site plan show all improvements on the property?
(Improvements are any houses, manufactured homes, barns, sheds, pools, ponds... that
are currently on the Building Lot.)
e The Zoning Office will provide you with the basic site plan, if a survey isn’t
available. Surveys are preferred.

YES NO

5. Is the applicant the owner of the property?
(The applicant can be the user of the property, future owner of the property or an agent
helping the property owner with the application.)

YES NO




EXAMPLE OF ZONING MAP AMENDMENT

1. Introduction:

Mr. John currently owns 3 acres of land with an existing home on the land. He would like to get this land
rezoned from the Rural Center District to the R-15 (Edge Neighborhood) District to sell his relatives a
1-acre of land. They are going to build a 1500 sq ft home on the 1-acre site.

2. Public Need:

In this case the public need is a home site for his relative.

3. Reason for Amendment: 9.6.1 thru Article 9.6.4.3
(SELECT WHICH ONE(S) PERTAIN TO YOU IN THIS SECTION OF ORDINANCE)

Change in conditions is the reason for the amendment. Currently, the site is a 3-acre parcel with a wood
frame house. This split is to provide a 1-acre home site for relatives to build a house.

4. 9.6.2.1.c The consistency of the proposed amendment with the goals and objectives of the
County’s Comprehensive Plan.

This request is in keeping with the comprehensive plan of Lucedale for two reasons. First, the area will
remain residential since the existing homes will remain and only the lot size will change. Secondly, the
amendment ensures the lot split is in line with Lucedale’s Zoning ordinance which is a tool of the
Comprehensive Plan.

By changing from Rural Center which is used for large lots to the R-15 Residential District, the impact
would be small if any. In fact, the R-15 is the city’s most restrictive district therefore this protects the
surrounding property owners.

5. 9.6.3.2.c Existing uses of property within the general area of the property in guestion.

There are existing farms, vacant land, and residences. There is a mix of manufactured homes and wood
frame homes.

6. 9.6.3.2.c The zoning classification of property within the general area of the property in
guestion.

The surrounding properties are zoned AG, Rural Center and R-15. There are large blocks of AG (General
Agriculture) but they are undeveloped.

7. The suitability of the property in guestion for the uses permitted under the existing zoning
classification.

The E-1 (Very Low Density Residential) is for large residential lots of 3 or more acres. The new properties
will have 2 home sites each under the 3 acre minimum making the new lots non-conforming under the E-1.

8. The trend of development, if any, in the general area of the property in question, including
changes, which have taken place in its zoning classification.

The trend is toward creating home site of 1 acre or larger. A trademark of the R-1 (Low Density
Residential). Most of the R-1 and R-2 lots in the area exist because of similar splits.
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